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Michael Freund SBN 9587
Ryan Hoffman SBN 283297

Michael Freund & Assotiatey

1919 Addison Street, Suite 105

Berkeley, CA 94704 :
Telephone: ( 510) 5401992

Facsimile: (510) 540-5543 &)M
Attomeys for PFaintiﬂ'Environmental Research Center, [nc. w%

SUPERIOR COURT OF THE STATE OF CALIF ORNIA
COUNTY OF ALAMEDA

ENVIRONMENTAL. RESEARCH ¢ ENTER, | CASENQ.

INC,, a California non-profit corporation
COMPLAINT FOR INJUNCTIVE
Plaintify, AND DECLARATORY RELIEF AND
CIVIL PENALTIES
¥S,

}u;:&t:'rmn NUTRITION, LLC snd DOES Miscellaneous Civil Complaint (42)]

Praposition 65, Health & Safety Code

Defendants, Section 252495 et seq.)

Plaintiff Environmenta Research Center hereby alicges:
I
I D ON

I Plaintif Environmental Research Center, Ing, {hereinafier “Pluintif™ or “ERC™} brings this
action as a private arorney general enforcer and in the public interest pirsuant o Health & Safety Cody
section 25249,7, subdivision {d). The Safe Drinking Water and Toxic Enforcement Act of 1986 (Health
& Safety Code section 25249.5 o Seq.) also known as “Proposition 65, mandates that businesses with

Nutrition, LLC and Docs 1-10¢ (hereinafter “Defendant™) to warn consurners that they haye

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES [
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PARTJES
2. Phaintiff ERC is 2 California non-profit comporation dedicated to, among other causcs, hn:!pl'n%
safeguard the public from health hazards by reducing the use and misuse of hazardous and toxid

products that have exposcd users to fead in the State of California within the relevant statute 07
iimitations period, These “Covered Products™ are Reaction Numition LLC Mass Ularia 4:1; Reaction
Nutrition LLC Clean Total Body Cleansing & Detoxification System for Men; Reaction Nutrition LY
Voodoo NS Reaction Nulrition LLC Triple Threar; Reaction Nutrition LiC Monster; Reaction
Nutrition LLC Ciean Total Body Cleansing & Detoxification SBystern for Women; Reaction Nutrition
LLC Life; and Reaction Nutrition LLC Thymwopin RF (kit with Reaction Nutrition L1,C Thyro

RF Kickstart, Reaction Nutrition L1C Thyrotropin RF Revive and Reaction Nutition Lt Thyrotropi
RF Afierbum.) Defendant is g business subjcet to Proposition 65 as the compatty employs ten or mord
persons. and have employed ten or more persons at all times reicvant to this action,

4. Defendants Docs 1-100, are named hesein under fictitious hames, as their rue names and
capacities are unknown to FRC, ERC is informed and belicves, and thereon alleges, that each of said
Does is responsible, in some actionable mamner, for the events and happenings hereinafter roferred 1o
either through said Defendants' conduct, or through the conduct of its agents, servanis or employees, ch
In some other manner, causing the hams alieged by ERC in this complaim. When said true hames and
capacities of Does are ascertained, ERC will seck leave to amend (his complaint to st forth the same,

31}

JURISDICTION AND YENUE

5. This Court has jurisdiction pursuant (o California Constitution Article V1, Section 10

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIGF AND CIVLL PENALTES 2
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which grants the Superior Court original Jurisdiction it al) cauges ¢xcept those given by statirte to othed
triaf cowts. The statute under which this action is brought does not specify any other basis
jurisdiction,

6. This Court has jurisdiction over Defendants hecauss each Defendant is a business hay;

Notice of Violation constitutes adequate notice to Defendant because it provided adequats
information to allow Defendant 1o assess the nature of the alleged violation, consistent with
Proposition 65 and its implementing regulations, Each copy of the Notice of Violation

accompanicd by a certificate of meril and a cettificate of service, both of which comply u:?j
Froposition 65 and its implementing regulations. The Notice of Violation served on Defendant afso
bacluded a copy of “The Safe Drinking Water and Toxic Enforcement Act of 1986 {Proposition 65):
A Summary®. Scrvice of the Nofioe of Violation and accompanying documents complied with
Proposition 65 and its implementing regulations. A true and correct copy of this Notiee of Yiolation
and associated documents is gttached hereto as Exhibit A, Morc than 60 days have passed since the

Notice of Vielation was mailed sng 1o public enforcement entity has filed a complaint in this case.

8. This Court is the Proper venue for the action because the causes of action have arisen in the
County of Alameda whete some of the vielations of law have occurred, Furthermore, this Court is the
proper venue uader Code of Civil Procedure section 393.5 and Health & Safety Code section 25249.7,

v

STATUTORY BACKGROUND

- The Safe Drinking Watcr and Toxic Enforcement Act of 1986 jo an initiative stature passed a.*
“Proposition 65” by an overwhelming majority vote of the peopi¢ in November of 1986,

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTJES .’J
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10. The waming requircment of Proposition 65 is contained in Health & Safety Code miow

25249.6, which provides:

No person in the course of doing business shall knowingly and intentionally expose any
mdividual o a chemical known to the state to cause cancer or reproductive toxicity
?“Sd?;tu't ﬁr;;%\;u;% Clear and reaspnable warning to such individual, excent as provided
In Section .10.

L Implementing regulations for Proposition 65 definc expose as "0 canse to ingest, inhale,
€ontact via body surfaces or otherwise come to contact witk a listed chermical ™ An individua) may
come inte contact with a listed Chemical through water, air, food, consumer products and any othet
cnvironmental exposure as well as accupational exposures.” (Cal. Code Regs., tit. 27, § 25102, subd.
{i).)

i2. In this case, the CXposures at issuc are caused by consumer products. Implementin
regulations for Proposition 65 define & Cconsumer product exposure as * an cxposure which results from
Person’s acquisition, purchase, storige, consumption, or other reasonably foreseeuble use of g co
good, or any exposurc thal resulls from FECCIVINnG & consumer service,”™ (Cal. Code Regs., tit 27,
25602, subd. {b).)

E3. Whenever a clear and reasonable waming is required under Health & Safety Code scction
232456, the “method emplayed to transmi the warning must be reasonably caleujated considering the
altetnative methods available under the circumstances, 1o make the warning rnessage available prior tg
exposure.” (Cal. Code Regs., 1it. 27, § 25601.) The waming tequirement may be satisfied by a warnin
that appears on 2 product’s label or other labeling, shelf labeling, signs, a system of signs, publi
advertising identifying the system and oll-fee information services, or any other system, that provide
¢lear and reasonable wamings. (Cal. Code Regs., 6it, 27, § 25603 , subd, (a)-(d).)

14, Proposition 65 establishes a procedure by which the State is to deveiop a fist of chemica
“knovmn to the State to cause cancer or reproductive toxicity.” (Health & Safety Code, § 25249 8.
There is no duty to provide a clear and reasonable waming until 12-months aftcr the chemical
published on the State list, (Vlcalth & Safety Code, § 25249.10, subd (B).) Lead was listed ag
chemical known to the State of Califomia to cause developmental toxicity in the fetus and male and
female reproductive toxicity on February 27, 1987, Lead was listed as a chemical known to the State of
Califoria te cause cancer on October |, 1992 (Cal. Code Regs., tit, 27, § 27001.)

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES 4
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13 The Maximum Allowable Dose Levet for lead as a chemical known 1o cause reproductivd
toxicity is 0.5 micrograms per day. (Cal. Code Regs., tit 27, § 25805.) The No Significant Risk
Level for lcad as a car¢inogen is 15 micrograms per day. (Cal, Cade Regs., tit. 27, § 25708.)

16. Proposition 65 may be enforced by any person in the public interest who provides notice
sixty days before filing suit to both the vialator.and designated law enforcement officials. The failure oﬁ
iaw enforcement officials to filc a tmely compiaint enabies a citizen suit to be filed pursuant to Health &
Safety Code scetion 252497, subdivisions {c) and (d).

I7. Proposition 65 provides that any person “violating or threatening to viclate® Proposition
may be enjoined in anv count of competent jurisdiction. (Health & Safety Code, § 25249.7, subd. (a).
To “threaten to violate” means “to create a condition in which there is a substantial probability that
violation will oocur." (Health & Safety Code, § 25245.11, subd. ().} Furthermore, viotators arc subj
10 a vivil penalty of up to $2,500 per day for cach violation. (Fealth & Safety Code, § 25249.7, subd.
(b)13.)

v

STATEMENT OF FACTS

18. Defendant has developed, manufactured, distributed and/or sold the Covered Producu]
containing lead into the State of California. Consumption of the Covered Products according to the
directions and/or recommendations provided for said products causes consumers to be exposed ta
lead 4t leveis requiring & waming, Consumers have been ingesting these products for many years,
without any knowledge of their exposure o lead, a very dangerons chemiegl.

19. Since at least February 13, 2012, Defendant has kaowingly and intentionally exposed
Aumerous persons 10 lead, without providing a Proposition 65 warning. Both priot and subsequen: td
ERC's Notice of Violation, Defendant failed (o provide 2 warning on the jabel of the Covered Products,
Defendant has at all times relevant hereto been aware that the Covered Products contained lead and
persons using these products have teen exposed to the chemical. Through its website, has made vari
representations regarding the quality, purity, and beneficial nature of the company’s products, as well
the steps purportedly taken to ensurc thess qualities;

“ Every product is formulated with the most cutting cdge ingredients, ., ™

COMPLAINT FOR INIUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES 5
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“Reaction Nutition is a passionate and dedicated supplernent and manufacturing company thaJ
believes in superior ingredients, customer satisfaction and providing the proper information in order 0

mvailable 1o make the ey Product available. Our social media presence, as well as our image, i
growing and we ask youy 10 be 2 part of that growth, Fitness ismtabomgﬁﬁngbdgandlookingmjg
it's about leeling pood, looking good and staying healthy "

the Covered Products. Nevertheless, the company’s website (outs its commitment to cotisumers, and
represents (o the public that's its products are science-based and clinically proven. Defendant has been
aware of lead in the Covered Products and have ailed to disclose the presence of this ¢hemical to the
public, who undoubtedly belieye they have been ingesting totaily healthy and prre products pursuant (q
the company’s statemenis,

20. Both prior and subsequent 10 ERC’s Notice of Violation, Defendant faijed 1o provide
consumers of the Covered Products with a clear and reasonabie warning that they have been exposed ta
a chemical known to the Stats of Califomia to cause cancer, birth defects and other reproductive hamm.
This failure to provide a waming is ongoing,

21. FRC refers to paragraphs 1-20, inclusive, and incotporates them herein by this reference.
22. By committing the acts alleged above, Defendant has, in the course of doing business|
knowingly and intentionally exposed users of the Covered Products to lead, a chemjcal known 1o tho
Siatc of Califormia 1 eduse cancer, birth defects and ofher reproductive without first giving cmﬁ

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELJEF AND CIVIL PENALTIES 4
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and reasonable wamning to such individuvals, within the meaning of Heaith & Safety Code section
25249.6,

23. 8aid violatons render Defendant liabic tor civil penalties up to $2,500 per day, for each

vioiation,
SE( 4!&!! CA USE OF AC !IQN
(Declaratory Reliefy
24. ERC refers (o paragraphs 1-23, inclusive, and incorporates the herein by this reference,
25. There exists an actual controversy relating to the legal dghts and duties of the partties, withi

Defendant has exposed individuals to a chemical knows 1o the State of California 10 cause cancer, birth
defects and other reproductive harm without providing clear and reasanable Waming.
Vi
ERAYER
WHEREFORE ERC prays for relief as follows:

1. On tbe First Cause of Action, for civil penalties for each and every violation xcording tq
proof,

2. On the First Cause of Action, and pursuant to Health & Safety Code section 252497
subdivision (a), for such temporary restraining orders, pretiminary and permanent injunctive orders,
other orders as arc necessary to prevent Defendant from exposing persons to kead without providin
¢lear apd reasonable waming,

3. On the Second Cause of Action, for a declaratory judgment pursuam to Code of Civil
Prucedure section 1060 declaring that Defendant has cxposed individuals 1o a chemical known to th
State of California 1o cause birth defects and other reproductive ham without providing clear and

4. On al] Causes of Action, for reasonable atoroeys’ fees pursuant to Code of Civil Procedhure
section 1021.5 of the substantial bencfit theary;

3. For costs of suit herein: and
#f fit

COMPLAINT FOR INAUNCTIVE AND DECLARATORY RELIEF AND ClYiL PENALTIES L
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6. For such other relief as the Court may decm just and proper.

DATED: October 13, 2015 MICHAEL FREUND & ASSOCIATES

o

Michael Freund
Ryan Hoffinan
Attomeys for Plaintiff

ENVIRONMENTAL RESEARCH CENTER, INC.

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES
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Michael Freund & Associates
1919 Addison Steet. Suile 135
Berkrley. CA 704
Voice. S10.590.39%2 » Fax. $10.340.5543
Mothnel Freund, Fag, OF COUNSEL:
Rvan Hoffman, Esy. Dewise Ferkich Hoffmam, [isy.

February 13,2015

NOTICE OF VIOLATION OF
CALIFORNIA HEALTH & SAFETY CODE SECTION 25249.5 ET SEQ.
{(PROPOSITION 65}

BDear &lleped Violator and the Approprlate Public Enforcement Agencies:

[ represent Environmental Research Center, loc, ("ERC™), 31 11 Cemiao De] Rio North, Suite 403, San
Ricgo, CA 92108, Tel. (619) 500-3090. ERC’s Executive Director is Chrls Heptinatali. ERC ic a California non-
peofit corporation dedicated to, among other causes, helping safeguard the public from health hazards by bringing
about a redustion in the use and misuse of hazardous and toxic chemicals, tacililating a safe environment fot
consumers and employees, and encouTaging corporale responsibllity.

ERC has identlfed violations of California’s Safe Drinking Water and Toxic Enforcement Act of 1986
{“Proposition 65"}, which is codified a1 California Health & Safety Code §25249.5 ef sey., with respect (0 the
products identificd below. These violations have eccwred and continue to oovur bevauss the alleged Vielator
identified below failed to provide required clear and reasonable wamings with these producis. This Jetter serves as
a notice of these violations to the alleped Violator and the appropriute public enforcement agencies. Purseant to
1{ealth and Safety Code Section 25242, 7(d), ERC intends to file a povate enforcement action in the public intenest
6 days after effective service of this notice unless the public enforcement agercies have commenced and are
diligently prosecuting an action to rectify these viojatioas.

General Ieformatiop shout Propositiop 65, A copy 0f a summary of Propesition 65, prepared by the
Office of Environmenta! Health Flazard Assessment, is enclosed with this lenter served 10 the alieged Violajor
identified below.

Alleged Viglator. The name of the corapany covercd by this aotice (hat violated Proposition 65
{heteinafter the V' Violator™) 3s:

Reaction Nutriting, LLC

Consumer Progyets ped Listed Chemicals, The products that are the subject of this nnGee and the
chemical in tose products identifled 4s exceeding aliuwabte levels are:

Reaction Nutrition 1.LC Mass Ularia 9:1 — Lead
Reaction Nutrifion LLC Clean Total Body Cleansing & Detoxification Systen for Men - Lead
Reaction Nutritton LLC Voodop NS — Lead
Reaction Nutrition LLC Triple Threat —Lead
Reaction Notrition LLC Monster - Lead
Reactior Nutrition LLC Clear Tots] Body Cleansing & Detosification System for Women - Lead
Reaction Nutrition LLC Life ~ Lead
Reactiop Nutrition LLC Thyrotropin RF (ki comtalns the below products) - Lead
2. Reuction Nufriton LLC Thyrotropin RF Kickstart
b. Reaction Nufrition LLC Thyrotropiz RF Revive
¢. Reaction Nutrition LLC Thyrotropin R¥ ARerbwurn — Lead

LSRR




Natice of Violation of Califomia Health & Safety Code §25249.5 et seq.
February 13, 2015
Poge 2

On February 27, 1987, the State of California officially listed lead a5 a chemical known (0 cause
developmential toxlcity, and male and female reproductive toxlcity, On Octoder |, 1992, the Stare of Catifomnia
officially listed Jead and lead compounds as chemicals kmown to cause cancer.

It shayld be nated that ERC may continue o favestipate other produs that may reveal funther violations
and result in subsequent notices of violatjons.

acquisition, handling and recommended use of these products. Consequetly, the primary route of exposure to
these chemicals has been and cantinues 10 be through ingestion, but may have also oceurred and may comtinue to

Consistent with the public interest goals of Proposition 65 and a desive to have these ongoing violatioes of
Califarnia law quickly rectified, ERC is interested Jn secking 4 constructive resolusion of this matter that includes
an enforceeble witten agrsement by the Violator to: {1) refarmulate the identified products so as to eliminate
further exposures to the identified chemicals, or provide appropriate Wamings on the labels of these products: and
{2} pay an appropriate civil penalty: and (3) provide clear and Teasonable wamings compliant with Proposition 65
to all persons located in California who Purchesed the sbove products in the Jast three years, Such a resolution will
prevent further unwamed consimer &xposures to the identified chemicals, a8 well as an expensive aml time
consumning litigation.

ERC has retained me as legal counse| in connecticn with this matter. Please direct a1l communicatiogs
rrgardiog this Notice of Violation 1o my altcalion at the law office address sud telephooe number indicated
on the tetterbead ar at LrholTma@gmail cam,

K A

Kyan Hoffman

Attachments
Certificate of Mei
Certificate of Scrvice
OFHHA Summary (t¢ Reaction Nutrition, LLC and its Registered Agent for Service of Process only)
Addilianal Supporting Information for Cerificate of Merit (to AG only)




Notice of Violatior of California Health & Safety Code §25249.5 ¢ seq.
February 13, 2045

Page 3

CERTIFICATE OF MERIT

Re:  Eavironmentaf Resesrchk Center, Inc.’s Notice of Proposition 65 Violations by Reaction
Nutrition, LLC

, Ryan Hoffman, declare:

|. This Centiflcate of Merit accompanies the attached 60-day notice in which it is 3lieged that the
party identified in the notice vioiated California Health & Safety Code Section 25249.6 by failing to
pravide ciear and reasonable warnings.

2. [am an attomey for the noticing party,

3. I have consulted with one or more persons with relevant and appropriate eXpeTience or expertise
who have reviewed facts, studies, or other data regarding the exposure (o the fisted che¢micals that arc the
subject of the natice.

4. Based on the information obtained through those consultants, and on other informatian in my
passession, 1 believe there is a reasonable and meritoripus case for the privaw action. | understand that
“reasonable and meritorious case for the private actlon” means that the information peovides a credihle
basis that all elements of the PlsintifT's case can be established and that the information did not prove that
ibe alleged Violator will be ablc to establish any of the affirmative defenses set forth in the staute.

3. Along with the copy of this Certificate of Merit scrved on the Antomey General is attached
additional factual information sufficient ta establish the basis for this certificaie, including the informarian
identified in Califormia Health & Safery Code §25249.7(h)x2), i-e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studics, or other data reviewed by those
PCrsons,

Dated: Febroary 13,2015 @1(3@ .

lllyan Hoffman




Notlee of Vielation of Caiifornia 1lealth & Safety Cade §25249.5 o2 feq.
February 13, 2015
Page 4

CERTIFIC o

i. the undersigned, declare uader Petialty of petfury under the laws of the Stare of Californta tha the following is true
and corect:

1 2m 8 cltizen of the Unhed States, over the age of [ years of ggc, and ain aot a perty to e within encitled sction
My business address is 36 Ja¥ Sweet, Fon Oglethorpe, Georgia 30742, [ am a fesident o emploved in the county wherg the
malling oceurred. The covehope or packege was placed in the mail & Fort Oglethorpe, Grargla.

On February 13, 2015, 1 served the fellowing dociments: NOTICE OF VIOLATION OF CALIFORNI1S
HEALTH & SAFETY CODE §25249.5 ET SEQ; CERTIFICATE OF MERIT; “THE SAFE DRINKING WATER
AND TOXIC EN FORCEMENTY ACT OF 1986 (PROPOSITION €5): A SUMMARY*® on the tolloweny parties by placitg
3 true aod <omrect copy thereof in @ sealed envelope, addressed to the party listed below and depasiting it a1 a U.S. Postat
Service Office with the postage fUky prepaid for detivery by Certified Majl:

Culeeit Prealdent or CLC) Registered Agem for Reaction Nuwtion, LLC
Reaction Nuwition, LLC for Service of Process.

230 kast Maln Sirces 230 East Muin Servet

Camegic, PA 15106 Camogle, PA 15106

On February 13, 20i5, 1 clectronwcalty served the foilowing documenis: NITTCE OF VIOLATION,
CALIFORNIA HEALTH & SAFETY CODE §252495 ET SEQ.: CERTIFICATE OF MERIT; ADDITIGNAL
SCPPORIING INFORMATION FCR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNLA HEALTH &
SAFETY CODE §25249.7(3)(1} on the following pacty by uploading & que and comecs copy thereof on the Califomin
Alomey General's website, which can be accessed at hwfoag.ca.gw-‘propbsm-wday-notioc:

Office of the Californio Attamey Gencral
Prop 65 Enforcement Reporting

1315 Clay Street, Sule 2000

Oakland, CA W48 12-0550

On February 13, 2015, t sarved the follawing documynis: NOTICE OF VIOLATION, CALIFORNIA AEALTH &
SAFETY CODE 5232498 £7 SEQ; CERTIFICATE OF MERIT on each of the partics on the Servics Liar aitsched hetsto
by plocing & troe anJ correct copy thereof in a sealed envelope, addmsedd to each of the pariex on the Service List atached
hereto, ond depositing it a2 a .S, Posgl Serviee OfTsee with the Postage fully prepeid for delivery by Pringity Mail.

Exccuted on Fekruary 13, 2015, in Font Ogtetharms, Georgia.

le—\ (cpetedt

“Fiffay Capehart




Notive of Violation of California H
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Uiskice Aomncy, Abimoa Copnry
1227 Fallon Sy, Suwe 9
Oaklend, CA 4612

Creeml ADomer Alpane Counry
PO Do 2ag
Matkleevilke, CA 56| 20

Dutrer Anemey. Amador Courty
FUE Conat Seen
Tad=ca €4 95642

DisTies Altomsy, Buite Lounty
28 Coundy Canter Crive, Sane 293
Orovilly, CA 95265

Iizmne: Atomey, Calaveras Coanty
BS51 Mouwan Ranvh Xoad
San Andnas, CA 95249

et Aamey, Coluza County
346 Fufth Soreeq Suile LDI
Cﬂlu.\:g CA Y5332

Dyl Attomey. Cont Cosa Counry
00 Ward Xy
Martmez, A 94333

DustricL Afigmey, Dd Npme Courdy
450 11| Steeet, Roor | 71
Cieseem City, CA 5553

Distrias Ameeney, EI [Nursde Couney
515 Mun Samet
Pdmnlk. CA %5667

hixne Atkamey. Fre=no Conrgy
2220 Tuare Sae, uile 2000
Fuesny, CA 93721

Dolrct Atormey, Glenp County
Fasi DTio: Box a3y
Willwwa. CA 95988

District Ahormey, Humbal & € gnarty:
K25 574 Streat 4* Floor
Carrka, €A 4§90

Duwiee Atomey, Iniperial Counpy
94U Wit Main Strees, Sig 1012
El Cvego, LA 52243

DowacL ARainsy. tayo Cagane
HCW Ling Stroet
Ruhop, CA 93513

Dislrict Anarméx . Kern Couees
1215 Trinaues Avenue
Bakersfisd. Ca 93101

Ll nl Atturzey, Kings Cownn
(G Wen Lagay Boukywrd
1lanfard, CA 93730

Diznel Anemey, Lake County
235 N Forbes Soes
Lakepym, CA 93353

Deezc) Aquingy, tasyen Comly
220 Scuth Lageen Saet, Se=
Swmanwille, CA, H6E10

calth & Safety Code §25249.5 ¢; seq,

Service List

Districy Aflomey. Las Angeles Counn
210 Wen Teniplc Skean, Siste 1 B000
Los Angoles, ©A 20012

Droact Anumey, Megay Counpy
203 West Yosemite Avenue
Madery, CA 93557

Disirict Ampymey. Marm Coumxy
3501 Civie Centee Deive, Room [30
S Rafsel, CA S4%03

District AQoraey, Maripesa Counry
Post (ke Bax 720
Manposa CA 95338

Distzit Astormey, Mewdo o Ceunty
Foee Office Bag 1000
Gkian, CA 95482

Distnot Atomey, Merced Cowrey
550 W. Moin Street
Marcid. CA 95340

Theeriil Attorney, Modoe Cuunly
2 £ Cour Sireet, Room 202
Allurs, CA %6 19) <4020

Drstrkt Aoeney, Moeo County
Pasl Olfice Boa 617
Brdeport, CA 93517

Distioy Aomecy, Maoreerey Coungy
Post Ofi3ce Box 113t
Salinac, A 93502

Dismnct ATlomey, Mapw County
Poz {4MN¢t Box 720
Nape, (4 94339

Denirxt Attoeney. Movada County
200 Commmarsial Street
Nevade Cily, A 95959

Distrece Altomey. Orarige Conncy
402 Wegt Civic Ceneer Drive
S A, CA 90708

Disoice Amomey, Placer County
10E10 Jusiice Condsr Dave. Sie 246
Roseville, CA 95678

Disanct Attorney, Phamas Counly
520 Main Soeeq, Room Xi¢
Quincy, CA 95971

Darrict Atomer, Rivorsids Councy
960 Orange Siree
Rivecide. CA 92501

DAkt Attomey, Seramenta Courty
SOI 'G* Streec
Swamenin, C4 958t3

Diznet Anlamey, San Baslte County
419 Fowrth Streel, 2% Flaar
HoNigrer, CA H023

Iz Anorney,San Beenandinn Coimpy
JI6 N Mowgiin View Avenue
San Bamarding, CA 924184H0K

Didriz Aoseney, San Bicyo Councy
330 Wext Broadnay, Sgile 1300
Sah Dingo, CA 22101

Dustre) Atiomey. San Fracifuo Cousgy:
240 Bryant Szreet, Sumts 322
San Framzicn, €4 4104

Distrk Allorney. Sim Joaquin Coumy
2T E. Weber Ava Ren 32
Siocktom T4 95202

Bistriet Aleoeney, San Lisg Obepe Coarty
1035 Palm 81, Room 4%0
S Luis Obippa, CA 93308

Dismice altoney, Sai Matea Caymy
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APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPQSITION 65); A SUMMARY

The foliowing summery has been prepared by the Cafifomia Office of Environmental
Health Hazard Assessment (OEHHA), the laad agency for the impfementation of tha
Safe Drinking Water and Toxic Enforcement Act of 1986 {commoniy known as
"Proposition 657). A copy of this sSummary must be Included as an attachment to any
notice of vioiation sarved upon an wllegad viclator of the Act. The su mmary piovides
basic information about the provisions of the law, and is Intended to serve only as a
convenient sourca of general information. It is not mtanded to provide authoritative
guidance on the meaning or application of the law. The reader ks diracted to the shatute
and OEHHA's implementing regulations (sea citafions below) for further informatian.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS (N THE
NOTICE RELATED TO YQUR BUSINESS, CONTACT THE PERSON IDENTIFIEDR ON
THE NOTICE.

Proposition 85 appears in California taw as Meaith and Safety Code Sections 25249 5
through 25249.13. The statute is avallable online at:

hitpi#foehha, ca.gov/propt 5Aaw/PES5|aw? 2003 homt. Regulations that provide more
specific guidance on compliance, and that specify procadures to b followad by the
State in carrying out centain aspects of the law, are found in Titke 27 of the Californis
Code of Regulations, seclions 25102 through 27001.' Thess implementing regulations
are avaitable online at: hﬂp:ﬂoehha.ca.gowpropﬁs.flawa'BSRoga.himi‘

WHAT DOES PROPOSITION 65 REQUIRE?

The "Govamor's List.” Proposition 85 reqguires the Govemor lo publish a list of
¢hemicals that are known ta the State of California to cause cancer and/or raprodiictive
toxicity. This maans that chemicals are placed on tha Proposition 85 iist if they ara
known fo cause cancar andfor birth defects or othar reproductive harm, such as

' Afl further requiatory referentas are to seclions of Tille 27 of the Calfomia Coda of Reguiabions unless
otherwise indicated. The Statute, regulations and ralevant cass law are avalable on the OEHHA wabsite

&t; htpAMww.oehha.ca goviprop8s/lawdingex biml.




damage (o female or malg repraductive systems or to the developing fatus, This list
must be updeted at least ance a year. The current Proposition 86 list of chemicals is
avajlable on lhe QGEHHA wetsite at:

htip fiwww.oebha.ca.goviprop654propss_listNewlistiim),

Only thoge chamicais that are on the list sre regufated under this law. Businessas that

produce, use, rslease or otherwise engage in activities involving listed chemicals must
comply with Lhe following:

Clear and reascnable warnings. A business is required to warn a person before
"knowingly and intenticnally” exposing that person to a listed chemical unless an
exempllon applies; for example, whan exposuras are sufficientiy low (see below). The
warning given must be "clear and reasonsble.” Thke means that the warning must: (1)
clearly make known that the chamical involved is known to cause cancer, or birth
defects or other raproductive ham and (2) be given in such a way that it wii effsctively
reach the person befors he or she is exposed. Some exposures are axempt from the
waming requirement under certaln ¢ircumstances discussed below.

Prohibition jrom discharges into drinking water. A business must not knowingly
discharge or release a listed chemical intc watar ar onto land where it passes or
probably will pass inte a saurce of drinking watar, Some discharges are exempt from
this requirement under certain grcumatances dlscussad below,

DOES PROFPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. You should consult the cumrent version of the statute and regulations
{http:fiwww oehha. ca govipropésiawdindex. html) to determine ait appllcable
exampfions, the most cammon of which are the following:

Grace Period. Proposilion B85 warning requlrements da not apply until?2 months after
the chemical has been listed. The Proposition 65 discharge prohiblion does not apply
to a discharge or release of a chemlcal that takes placs less than 20 months sfter the
{Isting of the chemical.

Govemmental agencies and public wafer utifities. Al agencigs of the federal, stale
of local government, as well as entities operating pubiic water systams, are exemnpt

Businessas with nine or fewer emyployers. Nsither the wamming requirement nor the
discharge prohibition applies o a business that employs a tatal of nine or fower
employess. This includes alt amployees, not just those present in Califoma.




Exposures that pose no significant risk of cancey, Far chemicals that are listed as
Kniown to the State (0 cause cancer (“carcinogens”), a warnmg s not required if tha
business can demonstrate that the exposure octurs at a ievel that poses “no significant
nsk.” This means that the exposure is calculated 1o result In not more than one axcess
case of cancer in 100,000 individuals expasad over a 70-year lifetime. The Prapasition
64 regulations identify specific “No Significant Risk Levels" (NSRLs) for many listed
carcinogens. Exposures below these levels ams exemnpt from the waming requirernent
Seg CEHHA's websita at hitp//www o8 hha.cs.gov/propbs/getNSRLs. htrl for a lfst of
NSRLis, and Section 25701 et seq. of the fegulations for information conceming how
thase levels are caiculated.

Exposures that will produce no observable reproductive effect at 1,000 mes the
fevel in question. For chemicals known to the State to cause reproduchive taxicity, a
warning is not required if the business can demonstrate that the exposure will produes
no observabie effect, even at 1,000 times the fevel in question. In other words, the leval
of exposure must bo below the “no observable effect leval® dividad by & 1,000. This
Auraber is known as the Maximum Allowable Dose Lavel (MADL}). See OEHHA's
website at: hitp/Avww.oehha.ca.goviprop85/getNERLs. it for a list of MADLs, and
Section 25801 ef seq. of the regulations for information conceming how these ievels ars
calculated.

Exposures to Naturafly Geourring Chemicals in a Food, Certain axposures ta
chemicats that occur in foods naturally (i.e., that do not result from any known human
activity, inciuding activity by someone other than the person causing the expasure) are
exempt from the waming requirements of the law. If the chamicai is @ contaminant? |t
must be reduced to the lowest lavel feasibla. Regulations explaining this exemption can
ba found in Saction 25501.

Discharges that do not resuit in a “significant amount™ of the listed chemical
enfering into any source of drinking water. The prohibition from discharges inte
drinking water does not apply if the discharger is sble te demonstrate that & “significant
amount” of the listed chemical has not, doas not, or will nat pass into or prebably pass
Intor & source of drinking watsr, and that the d ischarge complies with all other applicable
laws, regulations, parmits. requirements, or orders. A "significanl armount” means any
detectahle amount, axcept an amount that wauki mest the *no significant risk™ [evel for
chemicals that cause cancar or that is 1,000 times below the “no obssrvable effect”
ievet for chemicals that cause reproductive taxicity, if an Individual were exposed to that
amount in drinkfng water.

% 348 Saction 25501(a)(4}




HOW IS PROPOSITION 65 ENFORCED?

Enforcement is camied out through civil lawsuils. These lawsuits mey be brought by the
Altorney Ganeral, any district attomey, or cartain city attorneys. Lawsuits may alsa be
braught by private parties acting in the public interest, but only after providing notice of
the alleged violation to the Attomey General, the eppropriate district attomey and city
aftomey, and the business accused of the violation, The notice must provide adequats
information to ellow the radipient fo assess the naturs of the alleged viclation. The
notlce must comply with the information and procedural requirsmments specified in
Sectlon 25903 of the regulations and in Title 11, sactions 3100-3103. A private pasty
may not pursue an independent enforcement acton under Propesition 65 if ona of the
governmental officials noted ahove Initiates an action within sixty days of the notice.

A business found to be I violation of Proposition 85 is su bject to civil penelties of up to
$2,500 per day for sach violation, In addition, the business may be ordered by a court
to stop committing the violation.

FOR FURTHER INFORMATION ABOQUT THE LAW OR REGULATIONS. ..
Contacl the Office of Environmental Health Hazard Assessment's Proposifion 85
Implementation Office at {816) 445-6900 or vla e-mail at

PE5Public. Comments@oehha ca,gav,

Revised: July, 2012

NOTE: Authority ciled: Sectlan 25243.12, Health and Safety Code. Refaronce: Sectians
25249.5, 25245.8, 25240.9, 26245.10 and 25240.11, Health and Safaly Code.




